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EDITORIAL
NYMU has left Melville Island for the mainland. It had a rough passage but finally
struggled gamely into the quiet of port.
It has gone a bit further than it hadoriginally intended. During this year it will
work out of a southern base. The secretarial work (typesetting, paste-up, subscriptions etc.) will be done at 4/17 Jersey Ave., Leura, NSW 2781. All such correspondence should be addressed to The Secretary Nden Yubu, as at that address.
Telephone (047) 841710.
My own base will be at Kensington Monastery. Address: NYMU, PO Box 13,
Kensington, NSW 2033. Telephone: (02) 6627201 (direct line):6627188,ext.247.
I expect to be absent most of the time until September as I continue to collect
background material for my part in the NCRC’s research project of ‘Pastoral
Investigation of Contemporary Trends’ (PICT) in Australian society.
(To recap from the notice in the previous issue (No.24): I’m looking at the
Church’s contemporary outreach to Aboriginal people: specifically, I’m asking
Aboriginal apostolate personnel what is the missiology they are working out of.)
In October-November a new venture is being planned, what could be called the
‘Nelen Yubu Seminar’. It is a workshop for people involved or interested in the
Aboriginal apostolate. All details are yet to be worked out, but the general proposal
is: two evenings a week for four to six weeks, late October and November. at St
Paul’s Seminary, Kensington, under the aegis of the Chevalier Institute. The original
suggestion came from Fr Ted Kennedy (Redfern). We are told we can count on
Turramurra’s positive cooperation. Our next issue should carry more details.
Martin Wilson msc
Editor

SUBSCRIPTION NOTE
On your address label will be found a figure set in brackets which
indicates the last issue of N&n Yubu for which you have paid. Would
you please bring your subscription up to date for the current year
(nos. 25 - 29).
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Glare Ahem, RSJ

‘We chase Father a long time now. We chased him to Wyndham, Beagle Bay,
Broome, Violet Valley, Kalumburu. We chase him for three years. He said, “I will
baptise you mob at Easter, 1985.” Then he had bad leg and could not drive. We
chase him no more. We want that Baptism, soon, before wet season.’
And so concluded Frank Rex, chairman of the Kundat Djaru people, to our
suggestion that perhaps his community should wait until Easter 1986 for Baptism.
Anne and I were prompted to make that statement because of the pressure on the
community to attend so many meetings in the final months of 1985. Every group
associated with the community seemed to be ending the year with a meeting, and
for Frank’s community it meant endless journey+
to town on worn-out Toyotas
and great difficulties in returning. It was out of consideration for the community
that we suggested delaying Baptism until mid-April 1986, but Frank had other
ideas. He continued his emphatic statements. He listed all the forthcoming meetings
and asked how many meetings the community would need to complete the Baptism
preparations. When we hesitantly suggested twenty, he forcefully stated, ‘Right!
When will you begin?’ And so it came to pass that the twenty intensive preparation
meetings were placed upon US.We were advised at what time to come and where to
sit. The ‘chasing’ stopped and the community waited for Father as Cornelius’s
household (Acts 10) waited for Peter to come and baptise them. A message was
sent to the priest at Halls Creek requesting Baptism on a certain date.
The Urgency
Throughout the immediate and now intensive preparation Frank and other
members of his community were constantly causing us to reflect. That morning
as he spoke of the long chase after Fr Kriener for Baptism, a chasing that took the
community to the various Catholic celebrations’ around the Kimberleys, 1 was
thinking of Francis Thompson’s ‘Hound of Heaven’. This seemed to be a chase
after the Hound, a community chasing Baptism but every time the encounter with
the Hound was imminent, something happened. Ordinary occurrences postponed
the meeting, e.g. the community had to leave their homes on the cattle station?
the priest developed a sore leg and could not drive and new Sisters came to live in
the community and advised that there was plenty of time to prepare slowly and
carefully for Baptism. These ordinary occurrences were annoying the community
3
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and unfortunately in two out of the three cases it was the evangelisers who had
been asked to come, who were slowing down the process. It was obvious that a
community decision had been made and that there was an urgent request and need
for Baptism. I often stopped and wondered about the insistent ‘chasing’. In the
‘Hound of Heaven’ the Hound was chasing and the pursued was avoiding. Here the
people were chasing and the Hound was ivoiding or maybe testing. Had I been
fluent in the language, I might have understood the speed of the chase but my
questioning always received answers such as; ‘We want Baptism. We want to be
Catholic mob.’ And as we were in the community to serve as Christ served, we
went along with the chase in the midst of reflections and queries.
What did Frank and the leaders think? Why the rush? Did they feel unsafe? Did
they feel their traditional belief system was incomplete? Did they feel incomplete,
powerless and inadequate? Were they chasing a new Power, a new Sacred Force, a
new Centre, a new identity? Had the Hound of Heaven given the community some
deep theological insights e.g. that Christ came to fulfil the Law (Matt 5 :17), that he
would show them the Way, the Truth and the Life? The u1a.y of social reform
through the chaos that had entered their society, the truth of beliefs that would
give new hope and meaning to daily living and the life of celebration and worship
that would sustain them. Or were Frank and his community looking for protection.
material stability from Baptism? We began our intensive preparation with these
questions in our heads but also aware of the fact that we were not required to know
the answers. The eternal chaser and pursuer knew them and was probably saying
to us as he said to others, ‘You slow and foolish of heart! Why can’t you understand that the centre and meaning of their existence could be me?’ We were meant
to learn as Peter learned that Cod has no favourites, (Acts 10:34-35). He reveals
himself to those he chooses. The Spirit had revealed to the Kundat Djaru the
importance of Christ in their lives. Maybe they had learned about Christ in their
various meetings with Aboriginal Catholics as they chatted around campfires or sat
by creeks. Their first preachers had been members of their own race. Now we the
white evangelisers had to be careful less we destroy thegrowth the Holy Spirit had
already brought about. Who were we to say that this group should wait a longer
time for Baptism? The Holy Spirit was with this group, ‘Could anyone refuse the
water of Baptism to these people, now they have received the Holy Spirit just as
much as we have?’ (Acts 10:47)
The Approach and the Content
Since we were also listening to the Spirit, we caught the enthusiasm of the group
and planned the final intensive preparation. We recalled the immediate preparation
that had gone on in the community; the weekly and bi-weekly meetings when we
were asked to share our faith with the adults. We recalled the method we had used,
Anne with the women and myself with the men. We compared the various reactions
of both groups. The women were interested in dialogue, in sharing information all
the way through, in drawing in the sand and illustrating a blackboard. The men
preferred a straight explanation or a storytelling appraoch and they asked for
illustrations from the Bible. They waited until I had finished and then they challenged me. They demanded total silence from each other and when I had given
the message they would speak. They told me the pay-back system, the singing of a
4

THECHASEANDTHEKUNDATDJARU
person was fair matter, straightening up both sides’. And I told them that Christ
said ‘Love your enemies!’ and that was something they would have to consider if
they were interested in Baptism. I put into couplets, points I wanted to emphasise
and I sang them to the tune they sing at Mass and the men asked me to sing them
many times.
The sharing-of-the-faith meetings had full attendance. Like the animator that
Vincent Donovan had found in the Masai tribes4, Peter Jackamara, the appointed
one (by the community), as soon as he saw us approaching, would bellow out to
the community to gather for IVgauji meetings ‘. We just sat and chatted and waited
on the sand or flour bins, as each person responded to Peter’s call. Over the months
we shared much. We knew that God had been preparing the hearts of people long
before our arrival in Yaruman. He had prepared them through their own religion
and culture, so we shared Creation Myths and Entry of Evil Myths and breaking of
God’s Law and the consequences of breaking a daragu law6. We talked about God’s
straightening up and patching up; about his calling forth leaders from family men
and women, tribal people, people of the land, desert people, lovers of creation and
we spoke about the listeners to God, Mary. Joseph, Anna, Simeon etc. and the way
they met God through dreams and visions. We prepared very carefully for each
sharing-of-the-faith session as we knew that our enormous task was to give the story
of Christ without western trappings or the trimmings of our own cultural interpretation. We read much and in the end we decided to use Donald Senior’s book
Jesus as our special guide. Since the community asked for Christ we felt we were
engaged in a very special task in introducing the members to Christ and his life.
We followed Donald Senior’s’ outline discussing and reflecting on it and
adapting it to suit our circumstances. It was not necessary to spend too much time
on the early life of Christ. The Kundat Djaru were well aware of it. They could
identify with the birth in a cave in the hillside, messages brought through signs
and dreams and the mystery of the conception of Jesus. From there, we moved
on to Jesus and the calling of the disciples; Jesus and outcasts; Jesus and women
and Jesus and his message. Again there was great interest. They understood the
need of Jesus to have helpers as they understood the work of elders and councillors
to spread the important matters within their living.
In many Aboriginal societies one fmds outcasts from European society who are
accepted by Aborigines but on the other hand one also witnesses the teasing and
tantalising the children and young adults bestow on mentally and physically retarded members of their own communities. Unlike other tribal societies Aborigines
do not venerate these people. Consequently the section on Jesus and the outcasts,
those sick physically or mentally, was a challenge to the group to reflect and
curtail the activities of their older children.
There was no conflict in the society between men and women. Both had a secret
life operating, called ‘men’s business’ and ‘women’s business’. Each sex respected
the other and each listened or dialogued with the section on Jesus and the women.
We ourselves had problems when we reached the topic on Jesus and his message.
Central to this was the theme of the Kingdom and the Good News. We wondered
what Kingdom could mean for the community and what would constitute the
Good News for the members. After reflection and prayer. we decided on the
following as our central message, Mk 1:5
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This is the word, Jesus gave to everyone.
He called it Good News.
‘God is going to change things.
A good time is coming close-up for everyone.
Be sorry for the bad things you do.
Keep thinking good things in your heart.
Do these good things.’
Believe the good word, I tell you,
that a good time is coming up for everyone.
We also emphasised the fact that God wanted our co-operation in bringing the good
time, that much depended on us.
From there we moved on to Jesus as Teacher telling about the Father and we
concluded with the death, the victory and the coming of the Holy Spirit. Unlike
the Masai8 the Kundat Djaru were not scandalised by the story of the crucifixion.
They were most sympathetic and sang their songs about the crucifixion. They
identified very much with the suffering and talked about ‘poor bugger Jesus with
that barbed wire on his head.’ They felt sorry for his poor mother by the cross.
They asked for that story many times. I used to watch their faces and wonder if
they were appalled by man’s cruelty to man (or maybe they were used to it) or
God’s son allowing this to happen to himself. These questions were never verbalised, so in our sharing of the Resurrection we made sure to raise the issues. We
discussed why Jesus was killed: why people wanted to do this; the message that
caused such a response: the fact that Jesus was aware it was to happen; that he was
afraid to die; that his father did not prevent it: that Jesus trusted his father and that
he raised him up. During this section we discussed good and bad spirits; the power
of the evil spirits in people’s hearts and God’s Holy Spirit. During this session there
was good dialogue on spirits because fear of certain spirits is still part of the
ambience of Aboriginal people’s lives.
Choices and Decisions
Throughout the period when the sharing-of-the-faith meetings were happening,
the Kundat Djaru had other decisions to face. On one occasion another religious
group sent two messengers to the community to sell bibles. Some of the young
teenagers came in haste to tell us and we advised them to go back and listen and
make their own choices. The following morning they showed us some of the
illustrated bibles they had purchased and we explained certain inaccuracies and
wrong emphases. This group returned to the community on another occasion, when
we were away and this time the community stated that they were ‘Catholic mob’
and they had no money to buy bibles. In September of the same period a strong
religious group from Halls Creek came to visit the community. This group had
some unusual tactics. About four or five vehicles brought a sizable group to the
community. They physically surrounded the men and it appeared there were three
to four visitors to every local. Apparently they were trying to persuade the Kundat
Djaru to join their group. The women were annoyed and came to Anne to ask
her to tell the visitors to leave. Of course such a decision was outside our authority
so Anne threw the decision back, but she accompanied the women to the camp to
6
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see what was causing the commotion. On arrival the leader of the visitor’s group,
approached Anne and showed his annoyance to her permanent residence in the
community. Anne advised him that the choice of religion was the right of the
Kundat Djaru community and it would be wise if he and his group and herself
would step aside while the community made a decision. Eventually Frank Rex, the
gentle leader, declared his choice and asked the visitors to leave. Then the women,
tired of the vacillating of their own men threatened them with their kuturus9.
However Frank, a great leader and diplomat, explained that the men had no intention of joining the other group but they believed in listening.
So the community and ourselves came to the conclusion of the presentation of
the life of Christ and the decisions the community made regarding the choices
offered by other religious groups. Frank told us the chasing was over and the
twenty lessons had to begin.
Intensive Preparation
Once more Anne and I reflected and prayed before planning the intensive
preparation. We consulted the Code of Canon Law and read the relevant sections on
Baptism to make sure the Kundat Djaru would meet the necessary requirements.
We were assured by Can. 868, which stated:

To be admitted to Baptism, an adult must have manifested the intention to
receive Baptism, must be adequately instructed in the truths of the faith and
in the duties of a Christian. The person must moreover be urged to have
sorrow for personal sins.”
We knew that the Kundat Djaru were ready. They had more than adequately
‘manifested the intention to receive Baptism’. They had attended all instructions.
They were aware of Christian behaviour and their own failings. We remembered
that Christ had only asked that a person’s response to the message was to ‘repent,
believe and be baptised’. We worried over the word ‘repent’. Of what did this
community need to repent? What was the evil in their lives? What did they understand as sin? What was their idea of morality etc? In our searching we began to
realise that the greatest sin in this remote Aboriginal community was the evil that
disrupted the life of the community. The greatest arguments arose when a woman
worried that some other woman had taken her husband, or a man that another had
taken his wife, or arguments developed when someone suspected another of backbiting or telling lies, or when vehicles or food were not shared. The life of the
Kundat Djaru was centred on the community. Each one had a place within it and
a contribution to make. Each one had a definite set of relationships, To violate
these relationships or move outside one’s place caused disturbances within the
community or brought sorrow or hurt to another. The repercussions of one’s
actions on the community caused the sin. We shared again the concept of the
Kingdom, the good time that was to come and the belief that we were enabled by
the Holy Spirit to bring this good time about. We explained that in stopping the
good time developing, by actions that caused havoc in the community, we sinned.
The Kundat Djaru understood what we were saying and told us of the punishments
that followed serious misbehaviour in the olden days. They told us of the fear that
existed in the heart of the offended and how he or she could never return to the
7
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community. At this point we introduced forgiveness. However. we felt the
sacrament of reconciliation and its explanation could wait until the following
year and this year we would concentrate on Chr&t and his love and our response
in love.
One of our favourite books during the intensive preparation was the Ritr of
Christian
lnitiation
of Adults. We saw there the importance of the Creed. We
ourselves had already concluded that a Creed was important so Anne and I again
discussed the statements in the Creed and realised that throughout our sharing-ofthe-faith meetings, we had covered the points of the Creed. However we decided
that we would ask the groups if they believed what was in the Creed. Consequently
we questioned the group on each belief and we were surprised at the response. Both
men and women were indignant that we would even entertain the idea that they
did not believe in Christ or his mother or the Holy Spirit etc. Spontaneously and
with great determination they assured us of their belief and we decided not to ask
again because our asking appeared to evoke distress.
Since Can. 866 states:
Unless there is a grave reason to the contrary, immediately after receiving
Baptism, an adult is to be confirmed, to participate in the celebration of the
Eucharist to receive holy communion.
While the intensive preparation was progressing we also shared our belief in the
Eucharist. During the year the group had Mass approximately five times and during
it had shown great reverence. We knew that they longed to receive Holy Communion but we also agreed with Cooke” that:
It is essential that Christians be led to understand what is going on; why
they assemble for the Eucharistic celebration; what is happening; what is
the particular role of the celebrant: what is their own share in this key liturgical act and what exactly is meant by the special presence of Christ that is
connected with this action.
We endeavoured to address the issues raised by Cooke. emphasising that the Mass
gave the community the opportunity to share and be together in a special way, that
the Holy Spirit inspired each person to come and share and pray together and
listen to Ngawi’s word. The men called the Eucharist, sacred mungarie, loosely
translated as sacred bread but they also said it was daragu, which for them meant
secret. sacred, precious and powerful. Sometimes during the dialoguing about the
Eucharist the men would do some comparative work. They would relate what I
said, to other experiences. When 1 questioned them the answer usually was, ‘We
have that too.’ I concluded that somewhere in their secret ceremonies, they had
experienced something similar to the point we were discussing. Anne and I both
believed that during our intensive preparations we were laying foundations for
future discussions. We felt that the sacraments and the particular contribution of
the Kundat Djaru would constitute many interesting meetings in the future. Of
course during all our preparations, at every stage we introduced the need to pray
in whatever manner suited the group at the time. Working with a naturally contemplative people, with a great reverence for the sacred we learned that the community liked to pray. Sometimes the results of it were depicted in art form. other
times in a song form called junba and I am sure in many invisible ways too
8

THE CHASE AND THE KUNDAT DJARU
The Creed Boards
As well as dialogues and discussions during the final days prior to the Baptism
there were other practical preparations. All the catechomens had decided to draw
their beliefs on threeply board. It was most inspiring to walk around the community observing various family groupings painting in natural ochres. Each artist
was deep in contemplation and even the young children and the teenagers were
affected by the mood and created drawings. Most of the men’s pictures were
maps of their countries, the places whey they were born. They called each place
their dreaming. Some of the women drew their dreaming; others drew pictures of
Yaruman and included drawings of the Holy Spirit but all of the women had some
Christian symbol in their art work. It would probably be a fair observation to conclude that:
1. The men who were older and strong law men drew their dreaming. The places
of their birth were very important to them. Land was central to their identity.
They did not try to Christianise them by adding crosses or other symbols to
them. They drew them as they saw the land and remembered it. But because
they included their dreamings as part of their preparation for Baptism we concluded that they were showing that they were part of their own salvation
history, part of their route to Christ.
2. The older women who drew their dreamings and also included Christian symbols
had shown a connection between their own Old Testament and now the New
Testament, familiar to all Christians. They saw Christ as connecting the two.
3. The women who drew Christian pictures, pictures of the Holy Spirit or crosses
showed that their emphasis was on the new way but again they drew in the
traditional style, using traditional ochres. These women too were younger and
had been influenced by some European education.
So as Anne and myself walked around the community, we were constantly inspired,
watching the various groups painting or consulting with each other, all at peace
with their thoughts and surroundings. At times we were asked to join in on other
meetings as great preparations were being made for the visitors. A bower shed was
to be rebuilt, firewood organised, good water places found and sufficient food and
beef for the visitors. The women were also busily engaged in preparing necklaces
of various seeds as decorations or symbols to be used in the Baptism ceremony. The
process of the necklace making was a long one. Various seed pods were collected
and various designs were burnt into them, using lengths of hot wire.
Ceremonies
On Monday evening as the sun was setting the ceremonies commenced amidst
great reverence. Various sections fo the RCIA were adapted. We had the Rite of
Election and Enrolment of Namesr2, the Scrutinies13, Exorcism’4, Presentation
of the Profession of FaithlS , Presentation of the Lord’s Prayerr6, Rite of Opening
of Ears and Mouth”. Choosing a Christian Name’* and Anointing with the Oil of
Catechumens”.
The evening began with the chairman presenting his community for Baptism and
Fr Kriener asking the two Sisters if the community was ready for Baptism. (The
9
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sponsors could not arrive until the weekend consequently we were asked that
question). The young women who could read assisted with the readings. The one
baptised man and the four baptised wcenen assisted Fr Kriener at the exorcism and
the rite of opening the ears and mouth. After a reading from Mt. 20:29-35 and later
from Mk 7131-37, the priest touched the eyes of all and later the ears and mouth,
followed by the baptised man touching4he eyes, etc. of the men, and the baptised
women touching the women. The Kundat Djaru also had an exorcism of their own.
In one of their traditional ceremonies, smoke was used as a purification rite or a
rite to protect one from evil spirits. Now the community rubbed the smoke over
themselves as a symbol of their freedom from evil spirits.
After the Creed and the Our Father w.ere presented, the community responded
by singing them. In our preparation we had explained the reason why some people
took new names at Baptism. We advised that their own names could be kept if they
so desired” ; however the majority of the community decided to take a new name.
All the names chosen were biblical names chosen because of the apparent similarities between the catechumen’s life and the biblical person’s life or because of
some attraction to the person, e.g. one man who adopted a little boy was called
Joseph and the women decided his wife should be Mary. Another man, a prominent law man, wanted the name of Luke whenit was mentioned that Luke was a
doctor. Another, who grew up in the desert wanted to be called John the Baptist.
At the anointing with oil, the cooking oil prepared by the community was blessed
and the baptised members anointed the catechumens. Fr Kriener concluded by
anointing with the oil blessed by the Bishop. The evening had a special atmosphere
attached to it, the prayers were clear and concise and suitable for this community.
The ceremony flowed smoothly and set the mood for the final week’s preparation.
We had learned through our experience of Aboriginal rituals that no mistakes
were tolerated that the manager, or in our terms M.C., was always prepared and did
not fumble. We observed the hours of preparation prior to any Kundat Djaru
ceremony, so as we helped prepare the ceremonies we planned and recorded the
ideas and suggestions carefully and made certain that the chief celebrant, the
readers and the M.C. had all read their parts and had printed copies of the planned
details. We did not want this important ceremony of Baptism to be conducted
through a series of flicking over of pages and various stumblings. The Kundat
Djaru demanded perfection at their ceremonies and they had set the standard for
the Christian ceremonies and consequently Fr Kreiner, Anne and I had prepared
well. To guarantee perfection the community demanded practices for the event.
We were invited to the camp to sit through the various practices. With the help
of microphones, the animator gathered his people and the M.C. conducted the
sessions in a confident manner. (The men were proud of the competence of their
twenty-two year old woman.) By Saturday evening when the guests arrived from
Balgo, Lake Gregory, Halls Creek, Red Hill, Turkey Creek and Wyndham the community was satisfied that all was ready.
Baptism Ceremony
As is customary with Aboriginal ceremonies the Baptism began as the sun was
setting. The visitors were assembled in the bower shed (which now had a wall of
gum branches erected on which hung the Creed paintings) and the catechumens
10
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processed in with Fr Kriener. Frank greeted his visitors and the ceremony commenced with the litany” and the blessing of-the water by the celebrantZ2
Nwagi, look at this water.
It came from Tomato’s dreaming place.
You put it in the land a long time ago.
That water gave us life when we were thirsty.
Ngawi, long time ago, John the Baptist got water,
from the river and baptised Jesus.
We ask you now to look at this water
from Tomato’s dreaming place. etc. etc. .
This water was very significant because it was attached to a dreaming place for
Tomato Gordan. The ground around the area had been cleared in readiness for
Baptism but because of the heat, it was decided to carry the water to the camp,
instead. The water was in a 200 litre drum because water in the community is
often stored in drums. The drum was painted with the flowers that grew around
the dreaming place.
The profession of faith23 followed the Baptism and the Rite of Baptism itselfs4
Father had been instructed to roll up his sleeves, put his arms in the drum and pour
the water with his hands, over the heads of the baptised. The godparents were
behind the newly baptised and then they rubbed the water all over the heads of
the baptised. After that followed the anointing of the baptised2’ and the clothing
with the white garments 26 . The community had decided to have headbands instead
and the godparents attached these to the heads of the baptised. When the Kundat
Djaru dance they have elaborate head decorations. These usually are meant to
symbolise one of the dreaming ancestors. Now they chose to wear a bundawelZa2’
as a sign of following the good spirit. There were three girl babies baptised and the
women had stated that beads were to be put around the babies’ necks as symbols
of their new life. The next innovation occurred at the Presentation of the Lighted
Candle. Instead of candles, two of the men made fire in the traditional fashion by
rubbing two sticks together and the baptised lit a lighted stick from the fire. Spontaneously the Kundat Djaru broke into song and waved their sticks of fue
excitedly. Throughout the ceremony various hymns were sung and an atmosphere
of celebration was in the air. At the conclusion of the ceremonies, Frank invited
all to a party and the group dispersed until the following morning.
On the Sunday morning the community was awake early as each member was
waiting for the next part of the initiation into Christian life, the celebration of the
Eucharist. The mass proceeded with liturgical innovations, now common in the
Kimberley Aboriginal rituals e.g. Entrance Procession; Penitential Rite using water;
Bible procession; touching the words of the Bible as a symbol of receiving its
message into one’s heart and an offertory procession. Again the prayers were
beautifully adapted and the readers and M.C. read loudly and clearly. While the
Kundat Djaru solemnly and respectfully received the Eucharist, their friends from
Red Hill sang for their guests. The mass was beautiful and everyone was happy.
Frank thanked his visitors for coming and joy was shared. ‘I’m happy now.’ said
one old woman. ‘I’m the same as you.’ She took off her necklace of seed pods and
gave it to a sister who had none and made her the same as herself! Others followed
suit. The request of the Kundat Djaru community for Baptism was honoured’*
II
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The community was now waiting for Confirmation to complete their entry into
the Catholic Church. Unfortunately Bishop Jobst who had only just returned from
Germany could not attend the Baptism ceremony. Can 886 had to wait to be
completed:
Unless there is a grave reason to the contrary, immediately after receiving
baptism, an adult is to be confirmed, to participate in the celebration of the
Eucharist and to receive holy communion.
And before the midday sun had risen in the sky, visitors were once more on the
homeward journey and the Kundat Djaru men were discussing coming Aboriginal
ceremonies. There was also a certain mixture of sadness in my feelings that
morning. I was to leave this community that taught me so much. I had been asked
to do the feasability studys’, my task was finished and I had to move on. I would
have liked to have been part of the future of the Kundat Djaru, to have listened as
we proceeded through further sharing-of-the-faith meetings; to watch the growth
shoot into large trees: to see the life of these new churches inspire the older churches in the Kimberleys; to enable the leaders to take prominent positions in the
church; to be warmed by the enthusiasm and life of the Kundat Djaru tree of life.
I had to move on but with eternal gratitude in my heart for having experienced the
‘chasings’ of the Kundat Djaru and for receiving so many blessings from them and
the God who speaks to all peoples. I left remembering the words of Peter Jackamarra to his community who were arguing about singing hymns belonging to other
groups. Peter angered by the argument said; ‘We can sing any group’s junbas. There
is only one God. He is the same for everyone. He belongs to us all. He is not just
for Red Hill or Yaruman. He is for everyone, the kadias” too, so stop that no
good talk!’
‘My prayer as I left the Kundat Djaru was that we of the older churches would
always make room in our hearts for the words of wisdom coming from the new
churches and that nothing in us would stunt the growth shooting in the Kimberleys.
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LAND RIGHTS
IN 1985 AND BEYOND
Frank Brennan

SJ

THOUGHNO STRANGERto your Conferences, this is the first time I address you
as a priest. I thank you for your participation and prayers at the ordination of
Stephen Astill and myself. I thank those of you who travelled great distances and
at great cost to be with me, my fellow Jesuits’and family at such a blessed and
happy time. Our Mass of Thanksgiving in Musgrave Park was a true expression of all
it means to be Catholic and Aboriginal, at a time when it is still claimed by some
that to be Aboriginal is to be not Christian.
1985 was the year all the Australian Catholic Bishops and Major Superiors of
Religious Orders and Congregations spoke out in support of your needs and aspirations (cf. Appendices I and II). In their letter to the Prime Minister on 20 May.
1985, the bishops said :
As a nation, we must accept that white settlement did cause Aboriginal dispossession which resulted in needs being created and aspirations being
thwarted. Insofar as such needs and aspirations can be met without occasioning injustice to other citizens, they ought be met. This national responsibility must be discharged through enlightened laws and policies.
1985 was also the year that the Queensland Premier and others further whipped up
their emotional and rhetorical campaign against land rights and when the Federal
Government’s rhetoric rang hollow. Despite the rhetoric, it was also the year in
which the Queensland Government granted its first land rights to tranditional
owners with a Federal Labor Government finally declared its intention to take
away rights of traditional owners in the Northern Territory-rights
to control
mining on their land, such rights having been granted by the Fraser Government
in 1977.

The W .A. Debacle
Early in the year, the Burke Government’s Aboriginal Land Bill was defeated by
the Western Australian Legislative Council. Though the Bill made much land
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claimable, (8% of the State being already and always Aboriginal reserve, and 40%
being vacant crown land) it was designed to ensure that Aboriginal interests in land
would be recognised and accommodated only if those interests did not conflict
with the interests or possible future interests of others including miners and pastoralists. The Bill was acceptable to BHP’s Chairman, Sir James Balderstone, the
Pastoralists and Graziers Association, the Primary Industry Association, the WA
Chamber of Mines, the Australian Mining Industry Council and the Petroleum
Exploration Association.’ Land Rights in WA was supported by the major church
leaders including Archbishop Foley. However, opposing all land rights proposals,
the WA Opposition led by Mr Hassall claimed they could not find ‘a practical
Churchman’ who supported the legislation, Rejecting all land claims, Mr Hassall
said, ‘If you feed the crocodile, eventually you get your fingers bitten off.‘2
While forging compromises in the proposed WA legislation, mining interests
conducted an expensive, simplistic, emotional and calculating advertising campaign which has contributed further to misunderstandings about land rights and
heightened racial animosity in the community. The Federal Government which had
earlier contemplated its own media campaign for land rights made no response.
The Aboriginal Land Bill was defeated in the WA Upper House at 2.15am on
17 April, 1985.

Re-Writing History
Meanwhile in Queensland, the Government thought it time to move on some
Torres Strait Islanders who had commenced proceedings in the High Court of
Australia claiming that their islands had been continuously inhabited and exclusively possessed by their people. They claimed to have lived on the islands in
permanent settled communities with a social and political organisation of their
own.’ They claimed that the annexation of their islands by the Governor of Queensland, and the Queensland Coast Islands Act of the Queensland Parliament in 1879
though extending the sovereignty of Her Majesty Queen Victoria to the islands did
so subject to the continued enjoyment of their rights until those rights have been
extinguished by a competent successor in title to Queen Victoria. Further they
claimed that their rights had not been so extinguished. So they claimed continued
rights recognised by our system of law .s
In April the Queensland Parliament passed the Queensland Coast Islands Declaratory Act innocuously described as an Act ‘to allay doubts that may exist concerning certain islands forming part of Queensland.’ Insofar as the Act changes the
existing law, it declares that ‘upon the islands being annexed’ in 1879, ‘the islands
were vested in the Crown in right of Queensland freed from all other rights, interests and claims of any kind whatsoever.’ It provides that ‘No’compensation was
or is payable to any person in respect of any right interest or claim alleged to have
existed prior to the annexation of the islands . . or in respect of any right, interest
or claim alleged to derive from such a right, interest or claim.” Introducing the
legislation. the Deputy Premier said :’
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The passage of this Bill will, it is hoped, remove the necessity for limitless
research work being undertaken in relation to the position of the relevant
Torres Strait Islands prior to annexation and wiIl prevent interminable
argument in the Courts on matters of history.
In other words, doubts and argument ?re to be resolved by a retrospective extinguishment of rights still existing (arguably) and this without payment of compensation. Interminable argument on matters of history may be a waste of time unless,
as in this case, those matters of history affect the present claims of citizens which
still await adjudication in the courts. Suffice to say that this Act of 1985 (not 1788
or 1879) contributes nothing to the resolution of the injustice described by Justice
Deane of the High Court of Australia in a judgment delivered a month before the
Queensland Government introduced this legislation to Parliament. Deane J. said?
The almost two centuries that have elapsed since white settlement have seen
the extinction of some Aboriginal clans and the dispersal, with consequent
loss of identity and tradition, of others. Particularly where the clan has survived as a unit living on ancestral lands however, the relationship between the
Aboriginal peoples and their land remains unobliterated. Yet, almost two
centuries on, the generally accepted viev remains that the common law is
ignorant of any communal native title or other legal claim of the Aboriginal
clans or peoples even to ancestral tribal lands on which they still live. If that
view of the law be correct, and I do not suggest that it is not, the common
law of this land has still not reached the stage of retreat from injustcie which
the law of Illinois and Virginia had reached in I823 when Marshall CJ.
accepted that, subject to the assertion of ultimate dominion . . . by the State,
the ‘original inhabitants’ should be recognised as having ‘a legal as well as
just claim’ to retain the occupancy of their traditional lands.
Given that it is probably too late for a treaty between traditional land owners
and the crown, it is necessary that the present legitimate aspirations of those
owners be recognised under our system of property law. Even the Queensland
Government concedes that there are lands which Aborigines and Torres Strait
Islanders ‘have occupied for many thousands of years prior to the turn of the last
century’-on
which they still live and on which no other persons have ever lived.
Queensland Deeds of Grant in Trust
After this attempted re-write of history by the Queensland Parliament, things
did settle down a little and some welcome new laws were introduced including the
Aborigines and Torres Strait Islanders (Land Holding) Acts and amendments to
the Liquor Act which abolish the unacceptable provisions in the 1984 Community
Services Acts and set up procedures more in line with those requested by the
Aboriginal and Islander Advisory Councils.
The long promised deeds of grant in trust were issued for most of the inhabited
Torres Strait Islands nine days prior to the Federal handover and leaseback of
Ayers Rock. Canberra was anxious to keep up its land rights rhetoric while
arranging to take away the mining veto in the Northern Territory; Sir John BjelkcPetersen was anxious to deny the reality of any land rights in Queensland while at
the same time cleaning up Queensland’s back yard and giving land rights of some
16
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form to the Aboriginal and islander communities. These games made it all very
difficult to follow. Qn the day the first Queensland deeds were issued, the Premier
told Parliament:
Any move towards the granting of aboriginal land rights to one section of the
community and the resultant creation of a nation within a nation should be
opposed. The Queensland Government believes in equal rights-not land
rights.‘9 A week earlier, the Premier had explained his Government’s policy
to his own electorate: ‘The State Government’s decision to issue Deeds of
Grant in Trust for the State’s Aboriginal and Islander communities provides
a tenure which guarantees security and local control, while at the same time
drawing on existing provisions of State land tenure.“’ By that time the
‘existing provisions’ included the Land Act (Aboriginal and Islander Grants)
Amendments Acts of 1982 and 1984, the Community Services (Aborigines)
and (Torres Strait) Acts 1984, and the Aboriginal and Torres Strait Islanders
(Land Holding) Act 1985.
The deeds for the mainland reserves have been further delayed and their date of
issue is uncertain despite the constant promises and predictions made by Mr Katter
throughout the year. At the end of June some deeds were to be issued. Included in
the deeds were to be transfers of the Aboriginal housing to Aboriginal Councils
with provision for Aboriginal families to purchase their homes on terms at a
reasonable price. The Commonwealth Government objected to the sale of houses
built under the Commonwealth-State Housing Agreement except upon payment
by an Aboriginal family of the replacement cost of the house with cash up front
(80,000 - %120,000).
This price for meaningful self-determination and self-management was obviously
beyond the resources of all Aboriginals living on reserves.
It had got to the stage when the Commonwealth Government was holding up
Queensland attempts to grant land rights and self-management. Mr Katter told
Parliament, ‘[T] he blame for the hold-up must be placed entirely and completely
at the feet of the Federal Government.‘i’ Ultimately, the Commonwealth Govemment did solve its inter-departmental wrangling and decided to allow houses built
with Commonwealth&ate
Housing Agreement funds prior to 1984/5 to be sold
to Reserve Councils at token consideration. The incident showed that other Commonwealth departments view land rights and self-management as tokens of political
rhetoric or at most priorities of the second order.
There is still no deed issued for any mainland Queensland community. The
Cherbourg draft deed which is expected to be first cab off the rank has gone
back to the drawing boards for the third time. The earlier drafts were unacceptable
as they would have excised from local ownership and control most buihlings and
operations except homes and farm.
If deeds acceptable to the communities are issued in the next year, if legislation
is passed granting timber and quarry rights, if anomalies relating to courts, JP’s,
Aboriginal police and administration of estates are rectified, if audit provisions are
tied to grants rather than to councils because they happen to be Aboriginal, and if
Aboriginal Councils like others are made eligible for the Commonwealth’s Personal
Income Tax Sharing grants, then the Aboriginal and Islander reserve communities
17
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of Queensland will have a workable legal structure for land rights, self-management
and self-determination. This will be a considerable achievement by the Aboriginal
and Island Councils, Mr Katter and the public servants who have supported such
legislative reform. Of course the legal structure is just the start. The administrative
infra-structure and resources still seem pretty light-on. For these communities, the
only outstanding political issue relating to legal structure will be mining rights if
there by any question of mining occurring on their land. That will be a matter for
Commonwealth legislation.
Church+tate Dialogue
Despite the legal advances, the adverse rhetoric has continued. Addressing the
Northern Australia Development Conference on 7 November, the Queensland
Premier once again described land rights as a ‘land grab’ and asked the misleading
questions:
Yesterday it was Ayres Rock, today it is the Katherine Gorge. Tomorrow,
what’s tomorrow? Darwin? It won’t stop unless we stop it.’ He said: ‘One
day we say that we are a Christian nation and that we believe in one way of
salvation. The next thing we say ‘preserve all the rituals and spirits of the
goanna and the rest of it that they had in earlier days.’ Don’t we want to
bring them Into modem society? You want to leave them out in the bush
believing in the spirit of the goanna and all this other stuff? You don’t want
to leave them back out there. Don’t you want to make them a bit more
equal with yourself?’ s
These disturbing and inflammatory statements are no response to the recent plea
of the Australian Catholic bishops that ‘special account . . . be taken of the aspirations of traditional communities to protect their community life, culture, sites of
significance and land for which they have spiritual responsibilities.“’
The Premier’s remarks cannot be reconciled with the exhortation in Vatican II’s
‘The Church therefore has this exhortation
Declaration
on Non-Christian
Religions:
. for her sons prudently and lovingly, through dialogue and collaboration with the
followers of other religions, and in witness of Christian faith and life, acknowledge,
preserve, and promote the spiritual and moral good found among these men, as
well as the values in their society and culture.’
This declaration was reaffirmed only last month by the World Synod of Bishops
in their Relutio Finalis:
The Second Vatican Council affirmed that the Catholic Church rejects
nothing of what is true and holy in the non-Christian religions. Indeed, it
exhorted Catholics to recognlze, preserve and promote all the good spiritual
and moral-as well as sociocultural-values that they find in their midst: all
of this with prudence and charity, through dialogue and collaboration with
the faithful of other religions, giving testimony to the Christian faith and life.
The Council also affirmed that God does not deny the possibility of salvation
to anyone of good will. The concrete possibilities of dialogue in the various
regions depend on many concrete circumstances. All of this also holds good
for the dialogue with non-believers.
When questioned about the apparent conflict between official Catholic Church
statements and his own, the Premier told Parliament:14
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Members of the National Party believe in the Christian faith as it is set out
clearly and distinctly in the Bible and as its teachings relate to this life and
the life hereafter. It is quite simple. That is what I believe in, and that is what
all the Christian churches teach.
I am surprised that the Catholic Church encourages and supports rituals and
practices that are quite contrary to the beliefs that it espouses and that are,
according to the teachings of the Bible, of no benefit or advantage in attaining eternal life.
Isn’t it time that we accorded justice to Aboriginals in their claims for land and
stopped ridiculing, in the name of Christianity, the claims of traditional Aboriginal
communities seeking to protect their sacred sites?
The question for law-makers is not Do you believe in the spirit of the goannn?
but do you respect and recognise the beliefs and aspirations of people, even though
you do not understand those beliefs and even though the protection of legitimate
aspirations may occasion some justifiable inconvenience or cost to others?
Fringe-Dwellers & Country Reserves
The Queensland Legislation of which I have spoken does not yet apply to
Aboriginal communities at places like Yallambee outside Mount Isa, Stradbroke
Island and Mossman Gorge nor to country reserves such as Eulo near Cunnamulla.
The needs of these communities have been long neglected by both governments.
They have been given the run around for too long. Let me describe a little of the
battles of the Yallambee people during the last year. Yallambee is a reserve of less
than 7ha which is home for sixty permanent residents and up to forty transients
living in eleven rundown houses by the creekbed just outside the Mount Isa town
area. The people there want a deed of grant in trust. They sent three petitions and
letters to government in 1984. After further correspondence in 1985, Mr Katter
finally met with the people on 1 May. They made clear their wishes to remain at
Yallambee. They thought Mr Katter agreed to their requests. A month later he
wrote to them saying, ‘It is pointed out that the long term project for both
Yallambee and Orana Park is that they be integrated into the overall development
of Mount Isa rather than be retained as separate areas within the existing town
boundaries.’ They wrote back to him saying this ‘is contrary to what you told us
at the meeting of 1 May, 1985.’ Though the Minister had written in June saying
‘We should be able to fmalise this matter somewhere in the next four to eight
weeks,’ it has not been resolved. Meanwhile Mr Katter wrote to Mr Holding informing the Commonwealth that the proposals based on the people’s ‘eventual
integration as a progressive development to complement the overall Mount Isa
Urban Housing Programme’ were ‘satisfactory to the parties concerned.’ They were
not.
On 19 September. the Yallambee people wrote again to Mr Katter asking:
‘Can we be assured that the Queensland Government will now issue us with a
deed of grant in trust?
We really think we deserve a firm answer to this question now. We have been
waiting a long time. We have been writing a lot of letters to you and Mr
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Holding. We have phoned your office many times but never been able to
speak to you or to get an answer. We are not asking for thousands of hectares
like the communities in the gulf and on the coast. We are asking for a little
bit of land which will be ours where we can live peacefully amongst our own
as we want to live. As you know we do not want to live in town; we are not
city people. In town, the neighbours do pot like us and we cannot even light
a fire to keep warm. We like to be with our own people. And sometimes we
have a big mob staying with us. We are sick of DCS asking us if we would like
to live at Camooweal or Dajarra. We want to live at Yallambee; it is our home
because it is the only place left to us. Why should we have to move again?
If your Government will not give us a deed of grant over this land, please tell
us because it is no good raising our hopes for nothing. Compared with other
communities, we are not asking very much. But we do want title to this bit
of land; we would like our houses repaired; we desperately need more houses
and a hall.’
Receiving no reply but a formal acknowledgement, they wrote again on 2 December saying:
‘Our people’s gravest fear, is being pushed around, like so many years ago.
These memories of not having a choice as to where we would like to live are
still fresh in our minds. Their memories of being herded into transport ‘like
cattle’, make US fear the Queensland Government’s ideas about integration
into the suburbs.
We want you to know how we feel, and why this little bit of land is so
important to us. After all, our homes were taken from us once. Surely, now it
is time to listen to our voices.’
Mr Holding has told the Yallambee people that ‘The issue of deeds is a prerequisite
to new housing or construction work by any Commonwealth funded body.’ Siill
the people wait. The stand-off continues.
The most recent report of the Queensland Department to Parliament lists as
an achievement ‘by the people’:”
‘Queensland has established a successful Aboriginal welfare housing programme which has almost eliminated ‘fringe-dwellers’ and encouraged equal
opportunity in conventional urban homes.’
The Yallambee people have long been fringe-dwellers who just do not want to be
eliminated.
The Northern Territory Mining Veto
Mining legislation of the various Australian jurisdictions has to strike a balance
between the rights of landowners and occupiers and of miners who want access
for the purpose of extracting those minerals which are the property of the crown.
If a society were to pursue relentlessly constant economic growth without regard
to quality of life, it would probably allow miners open slather over all land. If a
society were to disregard economic growth it could well allow all landholders a
discretion as to whether or not they would permit mining on their land. For us, it is
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a question of balance. Mining usually cannot occur on private improved land without the permission of the landholder, nor can it occur without consent on small
suburban blocks even if they be unimproved. Improved land includes gardens,
orchards, recreation grounds, burial places and places of worship.16 To mine on
other unimproved private lands, the miner must have a permit from the mining
warden which can be issued without the consent of the landholder. In Western
Australia, farmers still have an unrestricted power to veto exploration or mining on
their cultivated land which cannot be overridden by government even in the
national interest.
Where in this general scheme of things should we place aboriginal land, particularly the land of a community of traditional landowners? In his Royal Commission, Justice Woodward considered that ‘Of all the questions I have had to consider, that of mineral rights had probably caused me the most difficulty and concern.’ 1 ’ But he concluded: ‘I believe that to deny Aborigines the right to prevent
mining on their land is to deny the reality of their land rights.“6 He reached this
conclusion after setting out the mining industry’s submissions in some detail,
‘because while accepting many of the points made, I am unable to accept the main
result contended for.‘19 Implementing the Woodward proposals, the Fraser govemment introduced the Land Rights Act for the Northern Territory which allowed
Aborigines control over mining on their land in that it could only occur with their
consent or by proclamation of the Governor General that the national interest
requires such mining, such proclamation being subject to scrutiny by either House
of Parliament.
The mining industry has long been critical of such provisions giving Aborigines
the power to refuse permission thereby arming them with the economic power to
negotiate the terms of consent. The industry agitated the issue before the Seaman
Inquiry both by means of submissions and a prolonged, simplistic television advertising campaign. Once again the umpire decided against them in these terms: ‘There
is no compelling economic reason why, in the interests of the broader community,
Aboriginal communities should not be afforded control over mining or petroleum
activity on Aboriginal land.‘20 When Justice Toohey reviewed the Northern Territory Act, the mining industry expressed its discontent with the consent provisions
claiming that they led to a ‘total loss of government initiative and control in so far
as mining on these lands’ was concerned as well as to a bidding-up process requiring
companies to expend much needed resources for exploration on payments for
agreements to get on to land to explore. It also pointed to the time delay and
uncertainty involved in thrashing out these agreements. In short the indust
thought that this amounted to a total abrogation of government responsibility. x
Though Justice Toohey conceded that mining activity in the Territory had been inhibited in recent years, he pointed out that there had been a government imposed
freeze on unalienated crown lands which may be subject to claim until at least
December 1982. He found ‘the extent to which mining development has been inhibited or halted may have been as much a product of administrative action as of
the law .“’
Apart from the question of the status of unalienated land which may be the
subject of claim, the mining industry has experienced a major difficulty with the
consent provisions relating to Aboriginal owned land. Under the Land Rights Act,
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a consent agreement must be finalised for the initial exploration phase which then
clears the way for the issue of a mining lease without the need for consent provided
that mining proceeds in ‘substantial accordance’ with the original proposal (but
with a need to negotiate a new agreement for the actual mining.) A miner does have
difficulty in spelling out a mining proppsal before he explores and thus he may
need to jump the consent hoop twice or else spell out an all-embracing proposal at
the outset all of which would require agreement even though most of it would not
be carried out. Justice Toohey concluded:23
There are compelling economic arguments in favour of ensuring certainty for
those investing and engaging in mineral exploration and development. Equally
compelling are arguments based on the principle that Aboriginals should
control activity on their land which could have significant economic, social
and spiritual consequences. The arguments, although proceeding from different premises, are not necessarily or always in conflict. Material and other
advantages can flow to those groups permitting mining on their land. in my
view a compromise is called for which will do what (the original legislative
provision) has attempted.
He recommended some changes to the legislation such that a miner would have
the option of negotiating simply for exploration rights giving the explorer first
preference on mining if it were to proceed or of negotiating at the outset for
exploration rights with the right to mine in substantial accordance with the proposals agreed upon, the matter being referrable to arbitration if there was disagreement as to what constituted substantial accordance. Once again the miners were
dissatisfied with the judicial umpire’s decision claiming that Justice Toohey made
‘no attempt to evaluate the disincentives to exploration and mining caused by the
veto and its related open-ended compensation arrangements.‘24 AMIC claimed that
Toohey’s 140 page report did not examine ‘the extent to which the Act has been
either achieving its primary purpose or creating serious problems in other directions. It is for this reason that AMIC believes that the review lacks overall
cIedibility.‘25
At last, the industry found a sympathetic ear during the last Federal Election
campaign. The Prime Minister announced ‘We don’t believe that the right of veto is
an integral part of having effective, fair and efficient land rights legislation.‘26 Since
then the original Royal Commissioner on land rights, Sir Edward Woodward, in a
speech sub-titled .j l%u% ,from fhr Sidelines, has reconfirmed his view of the
need for the veto, saying:27
It seemed to me that if mining could be carried out on Aboriginal land
without the consent of the owners, they would be little if any better off in
practice than they were as the occupiers of revocable reserves. It is worth
noting that already mining exploration applications have been made which
between them cover two-thirds of the Aboriginal land in Arnhem Land.
Conceding that the veto has caused problems of added cost, delays and disincentives to mining, Sir Edward suggested that the maintenance of the veto could
yet be the most efficient and just mechanism for resolving conflicting claims,
He said:2*
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Experience will be gamed in dealing with mining companies; efficiency will
improve, along with confidence in negotiation. Whether it is reasonable that
some minerals should be left longer in the ground while such lessons are
learned is a matter of debate. But even if there were no provision for an
Aboriginal veto on mining Aboriginal land, protracted negotiations would, in
my view, be inevitable in today’s political and social climate.
He suggested that his proposals had not failed, they just hadn’t been given a chance
to succeed.
It is to be hoped that traditional Aboriginal communities will continue to enjoy
the right of veto that other landholders enjoy over their living areas, gardens,
orchards, recreation grounds, burial places and places of worship. Anything less
would be denial of basic equality of treatment. For a traditional community,
mining may disrupt more than the surface of the land; it may disrupt the spiritual
relationship between the community and the land; the introduction of alcohol
and an overnight community of white male miners may also disrupt the community
life. So mining on sacred sites or in reasonable buffer zones around those sites, and
living areas ought not be permitted without the consent of the Aboriginal owners.
The mining industry remains convinced that the reforms proposed by Justice
Toohey will still deter exploration. Then in justice so be it. When the miners claim
that an arbitration procedure to determine whether or not a mining proposal is in
substantial accordance with an earlier agreement ‘would prove no lessa deterrent to
exploration and mining because of the many uncertainties this would involve,‘29
then it would seem that those uncertainties could only be removed by denying
Aborigines the right to negotiate the terms of their consent subject to rules of
fairness. That would be too high a price for society to pay for the certainty of
miners. After all the minerals will still be there next year and if they are needed in
the national interest the Government already has the power to override the wishes
of the Aborigines.
The Commonwealth’s Referred National land Rights Model
At your Conference last year, Mr Holding gave you a clear indication of the
Federal Governments revised thinking on land rights. He told you:
The Australian Labor Government has recognised in principle the right of
Aboriginal and Islander people to their traditional land. Already more than
600,000 square kilometres of land have been returned in most states and
territories, but the need to fiid a balance between economic interests and
Aboriginal rights still prevents us from putting principles completely into
practice and acknowledging the long history of the Aboriginal struggle for
justice, a struggle which for all its courage cannot succeed unless we are
prepared to cede some of our power, some of our resources.
He went on to say:
While the Government is committed to the advancement of Aboriginal and
Islander people, it recognises that the role of governments as agents for social
change is limited. It is generally left to those with the greatest need to force
changes in society’s thinking and attitudes to gain their rightful place in that
society.
‘3
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Resuming this not to be an invitation to you to rise up in armed insurrection, one
must point out that it is only governments that can grant title to land, thereby
granting Aborigines their ‘rightful place.’
On 20 February, Mr Holding published the Commonwealth’s ‘Referred
National Land Bights Model’ containing proposals which ‘by their nature, are not
advanced as a fmal outline of Commonwealth legislation, but as a preferred basis
The proposals maintain a government comfor the purpose of consultations,“’
mitment to the original two principles but appear to modify the remaining three.
Northern Territory Aboriginals will lose the power they have to control mining on
their land. It is proposed that government (commonwealth,.state or territory) have
the power to determine mining applications on Aboriginal land in circumstances
where Aborigines and miners cannot agree that mining occur or on what terms and
conditions. Government would receive recommendations from a tribunal before
making these decisions. It would be up to government (commonwealth, state or
territory) to determine the proportion of royalties payable to Aborigines. The fifth
principle has been dropped altogether.
If implemented, the proposals would result in Aborigines being guaranteed title
to the remaining Aboriginal reserves in all states. Also under these proposals all
Aborigines would be given the right to claim vacant crown land on the basis of
traditional entitlement, historical association, long-term occupation or use, or for
special needs. As with all land rights legislation, private land and land set aside for
public purposes will not be available for claim. The proposals bear strong resemblance to the Aboriginal Land Bill proposed by the Western Australian government.
Introducing the doomed Aboriginal Land Bill to the Western Australian Parliament
ib March, the Labor Minister for Aboriginal Affairs said to the Commonwealth’s
preferred model: ‘There is no doubt that the Commonwealth’s position has moved
much closer to that proposed in this legislation than many would have considered
possible earlier this year. The Western Australian Government has achieved major
concessions from the Commonwealth’s initial and preferred position.“’
Clearly the new Commonwealth proposals are aimed at reducing the prospect of
Federal-State conflict, accommodating all other interests to land, and defusing both
the more romantic and the more sensational portrayals of land rights legislation.
On 12 August 1985, Federal Cabinet endorsed the principles of the preferred
model. Next day, Mr Holding said:32
that while proceeding through the processes of further consultation, to
develop these principles into possible Commonwealth legistlation, the Commonwealth Government’s clearly preferred position is that land rights be
implemented by State action broadly consistent with the Commonwealth’s
principles rather than by over-riding Commonwealth legislation.
In other words, the Commonwealth thinks it would be a good thing if the States
complied with the principles. If a particular State does not comply, the Commonwealth might at a future date decide to acquire vacant Crown land compulsorily; but then again it might decide not to do so.
As a ‘preferred model’ the proposals do not contain any commitment by the
Federal Cabinet to legislation at this stage, except a commitment to water down the
Northern Territory legislation. They will put an end to the misplaced expectation
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that the five principles would be the foundation stone for overriding national
legislation. It is to be hoped that there remains sufficient good faith on all sides
to ensure that the legitimate aspirations of Aborigines are expressed and met.
Once rights are clearly indentified, they must override mere economic interest.
In this matter power is not to be ceded but to be exercised responsibly. The prospect of dignity and civilised living for all Australian citizens will be forfeited if we
accept that it is to be left to those in greatest need to force changes. Our society
is to be judged by whether or not the poorest have gained their rightful place in
society. In doing so it is to be hoped that they enjoy the support of the majority
and that Federal-State relations are untroubled. But there can be no doubt about
the priority which justice demands-a priority which cannot be reversed by opinion
polls and the niceties of Federal-State relations. The prospect of meaningful land
rights for Aborigines with community acceptance has been reduced markedly
during the last year. We may have lost the needed symbol for national reconciliation with the dispossessed descendants of Australia’s first inhabitants. While at
least one state premier remains convinced that land rights is a ‘land grab’ and while
magazines such as the HuNctin continue to describe land rights as apartheid, the
rights, needs nad legitimate aspirations of Aborigines to land will remain unaddressed in this country.
A Federal ‘preferred model’ while providing a basis for consultation is only a
preliminary step and not necessarily a pointer to concerted action by the national
government. Tragically, the need for such concerted action if met will probably be
at the cost of broadly based community acceptance because defaulting states will
raise the cry of ‘state rights.’ That white sacred cow will continue to test the
resolve and diplomacy of any national government committed to making good the
shortfall by the states.
There is one matter to be resolved immediately in consideration of national
land rights legislation. Will the legislation contain provision for the Commonwealth
Government to acquire land on just terms from the states? If not, the legislation will
be a wolf in sheep’s clothing which will cosmetically grace existing state legislation
and policies with the cloak of a national solution while taking away substantive
tights enjoyed by Northern Territory Aborigines-rights which have been recommended by a Royal Commission and reviewed by a judicial inquiry which has
proposed an untried compromise solution to the competing aspirations of miners
and Aborigines. Given the legislative vacuum in Western Australia, it is inconceivable that any Commonwealth Government would legislate for acquisition of all
reserves and all claimed vacant crown lands thereby requiring payment on just
terms for vast areas of Western Australia.
So the Commonwealth Government which has used the greatest rhetoric of any
government in this area since 1967 is now confronted with a major political problem. Given the political will, it could do something to alleviate and meet the outstanding needs and aspirations of Aborigines to land. 1 suggest the setting up of a
national Aboriginal Lands Acquisition Board which would be allocated a sizeable
annual budget. It would require a large research section. The Board would hear
claims by Aborigines to land on the basis of traditional ownership, historical
association. or need and recommend to the Commonwealth Minister the acquisition
of land from the states when needed. Aboriginal reserves and vacant crown lands
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being claimable. In recommending the grant, the Board would recommend the form
of title including consideration of powers, to mortgage, sell, transfer and lease land.
It would also certify which parts of the Aboriginal land were to be categorised as
living areas, sacred sites, recreation grounds, burial places, places of worship and
reasonable buffer zones around these areas. Such areas would be subject to mining
only with the consent of the Aboriginal owners. Other areas would be subject to
the ordinary mining laws of the state in question.
States like New South Wales which have set up their own claims procedure
should be allowed to make claims for financial assistance from the Acquisition
Board. Early in its life, the Board should set up a test case such as the Yallambee
reserve. The matter of just terms could be decided by the High Court of Australia.
Though such a board with a limited budget would not match the rhetoric, it
would be a practicable step towards now meeting the real needsand aspirations to
land of Aborigines who presently suffer injustice and displacement of unacceptable
dimensions.
If the Commonwealth Government is not prepared to acquire compulsorily one
hectare of land from a defaulting state, it should now say so. If it be so prepared,
a Board of this sort might be a practicable step-though it be mutton dressed as
lamb. But it must be admitted that there is not the political will in any major
political party in this country nor the conviction in the people that there is a need
to sacrifice the fatted calf for the benefit of the Aboriginal people.
In relation to mining on Aboriginal land, the Commonwealth Government could
act on that matter immediately by requiring that mining companies have a certificate from the Minister for Aboriginal Affairs before commencing mining operations
on Aboriginal land. In the absence of such a certificate, the Commonwealth
Government could simply refuse export permits for any minerals extracted from
that Aboriginal land or by the particular company. The present preferred model
proposal which would allow a State Government to set up a mining tribunal of its
own having only a power of recommendation to the state Cabinet ought not be
seen as the discharging of a national responsibility to Aborigines. For example the
Queensland Cabinet which overruled the decision of a mining warden in relation to
mining on Moreton Island could act similarly in relation to mining on Aboriginal
land leaving the Aborigines with no legal recourse and the consolation of knowing
their objections were determined in accordance with the terms of a national model.
Any amendments to the Northern Territory legislation ought be considered
separately from legislation setting up the Acquisition Board. Amendments should
only be made after an inquiry of the sort undertaken by Justice Toohey though
with expanded terms of reference.
Any legislation for Aboriginal land rights at a national level should not be
presented to Parliament until there is in existence a national Aboriginal advisory
consultative body to replace the almost deceased National Aboriginal Conference.
The Commonwealth Parliament does need to legislate to preclude the possibility
of resumption of Aboriginal land by executive action of the Commonwealth
Government without approval by Parlaiment. Further, it ought legislate to buttress
the title of state Aboriginal land titles, providing that any resumption of Aboriginal
land at a state level without the approval of the relevant State Parhament would be
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invalid and the land in question should automatically vest in a Commonwealth
trust, provision being made for compensation to the state on just terms.
If the traditional claims of Torres Strait Islanders to their lands are to be frustrated by Queensland’s retrospective legislation, then the Commonwealth ought
legislate to recognise those claims.
Conclusion
The present white backlash to Aboriginal needs and aspirations for security of
tenure over their lands and self-determination of their future on those lands particularly in regard to mining has forfeited the prospect of proper resolution of conflicting claims in the immediate future. As the b&centenary approaches we might
consider the words of Justice Deane :33
One cannot but be conscious of the diversity of the views that have been
expressed about the identification, extent and resolution of the problems
involved in the mitigation of the effects which almost two centuries of alien
settlement have had on the Jives and culture of the Australian Aboriginals.
Even among men and women of goodwill there is no obvious consensus about
ultimate objectives. At most. there is a degree of consensus about some
abstract generalised propositions; that, within limits, the Aboriginals are
entitled to justice in respect of their homelands; that, within limits, those
Aboriginals who wish to be assimilated within the ordinary community
should be assisted in their pursuit of that wish; that, within limits, those
Aboriginals who desire separately to pursue and develop their traditional
culture and lifestyle upon their ancestral homelands should be encouraged,
assisted and protected in that pursuit and development. It is in the identification and resolution of the problems involved in determining ‘the limits’
that consensus breaks down and that the greatest difficulties he. The cause
of the Aboriginal peoples will not be advanced if those difficulties are
ignored. To the contrary, the difficulties will only be exacerbated.
Consideration of the difficulties requires that we abandon the high ground of
rhetoric and find the political will to formulate practical legislation and policies for
meeting and actual needs and aspirations of actual Reople who happen to be
Aborigines living amongst us now and suffering injustice by us and our governments. While we content ourselves with the thought that history is simply history
and claim that formal equality before the law excludes the provision of special
measures, we will continue the acts of dispossession and the destruction of culture
commenced almost two centuries ago, because as Justice Brennan has said:
formal equality before the law is an engine of oppression destructive of
human dignity if the law entrenches inequalities in the political, economic,
social, cultural or any other field of public life.34
In the meantime, on hearing the cry of frsutration, despair and anxiety in the
slogan ‘Land Rights,’ we remember that ‘The poor man’s anger is a prayer for
equities Time cannot hold.‘3s
Without land, your culture will not live. With land you might live your culture.
That ought be your decision. The law can grant you the freedom to decide. Only
you can decide.
7-l
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Behold my servant, whom I uphold,
my chosen, in whom my soul delights:
1 have put my Spirit upon him,
he will bring forth justice to the nations.
He will not cry or lift up his voice,
or make it heard in the street;
a bruised reed he will not break,
and a dimly burning wick he will not quench;
he will faithfully bring forth justice.
He will not fail or be discouraged
till he has established justice in the earth;
and the coastlands wait for his law.
Isaiah 42,14

A RESURRECTION
(Narrator: mother
Dan O’Donovan
1.

STORY

of the Servant)

Sundown

After they had laid his body out, by which time it was late afternoon, I wished
to be alone, away from the crowd, away from the city. And they suffered me,
knowing me.
I recall the cool breeze of evening already coming on, and that the terrifying
darkness of earlier in the day had lifted, and that the sun was low.
I recall also the soothing hush of the fields, the innocent fields, the pure fields,
which had nothing to do with that harsh day, and-so it seemed to me-were
sympathising, inviting, offering.
Gentle fields, I thank you for helping just then. AS your tall grass brushed
lightly against the skin of my feet and legs, it also brushed against my heart, against
my mind, drawing them out of their distraction.
The sun was only an armslength from the horizon now and the air had grown
chill. Wild flowers which had been giving out their perfumes free of charge-bless
you, Nicodemus-now like little shops were pulling down their blinds and closing
their doors for the night. For them it was the end of just another day. In the city
people would be lighting up for the sabbath, just another sabbath. Ah me. . .
II.

The Bruised Reeds

The ground had become soft under my feet, and I looked and saw that I had
strayed and was walking in the mire of a reedy swamp.
The swamp stretched out ahead of me for some distance. Behind it was the
great red sun, now touching the earth and about to disappear.
It was a woeful sight, and pierced my heart anew. For beasts had been and
trampled down those slender reeds so that they were in a pitiable state, all bruised
and hurt, and as though dying in pain and humiliation.
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Added to this, the deep thick light of the setting sun crimsoned the mire, giving
it the appearance of a lake of blood, washing through and over those crumpled
bodies.
Ah sun, I cried, must all be blood today? Have you not seen terrible sights
enough without desiring more?
And the sun, as if for shame, hid its face, leaving only a lurid sky behind.
I stood there awhile, for I knew not, nor cared, wile, k .o go.
it was 14 Nisan’ , and the full moon as it rose shone kindlier than the sun. It
produced this strange effect. The broken reeds, still blood-red from the dusk,
reached out from where I was standing, like a crazy ladder propped shakily against
the sky. The nearer I could follow with my gaze to the top of the ladder, the
brighter and more luminous it became, until its last rung and the ends of both
sides were tipped with a splendour my eyes could not endure.
It was a passing, momentary sight, but gave me heart and awakened me to my
plight, my weariness and the need of finding shelter for the night.
I looked again with tenderness at the reeds about my feet. They lay, serene
now, under the pale silver light of the moon, and I thought to myself that they
too must have beheld the vision and been moved by the hope it gave.
It was too late to return to the city. Not far to my right there was a house
with a lamp burning. I decided to seek its hospitality.
’ Vernal equinox.
III.

The House

Only now did I realise how very tired I was. My legs were trembling and scarcely
would support me. Yet I managed to reach the door, and knocked. To my astonishment it was opened by that same black man who had carried the beams of wood. I
collapsed then, losing consciousness.
When I awoke Simon was daubing my nostrils with a strong aromatic herb juice
from a small bowl he held in his hand. I thanked him, trying to smile, but indeed I
was stiff all over and weary as I had never been before.
Around where 1 lay were faces on all sides: black faces, smiling, friendly, and
trying to catch my attention. Two were small children who, as soon as I opened my
eyes, started kissing my hands and patting them for joy and affection. Alexander
and Rufus were there but they, being older, were more shy. I must have fallen
asleep again and slept for a long time. When I awoke it was already day.
Soon I learnt all their names. There was Celia, Simon’s young wife, and Lucius,
a relation, Alexander and Rufus, and the children, Claudia and Anna.
Later Simor told me his story: how he had been brought as a slave to Judea by
his Jewish master in Cyrene. How his master had been good to him, and when a
sabbatical year came round, had given him not only his freedom but this small plot
of land on which to start a farm. Lucius, who was a cousin of his mother, not so
dark as he but sallow of complexion, had come to join him and help with the farm,
it being hard, Simon observed, for black people here.
‘Black Simon’, someone had dubbed him when he first arrived, and the name
had stuck.’
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I felt sorry for him then for I knew that tears were not so far away. and that the
softest heart is deepest wounded. And I forgot my own fatigue.
’

Cf. Acts 13,l.

Celia, Simon and Lucius could not have been more caring. They fed me some
hot soup, after which I felt better. Simon said that John had been here, after
searching for me a long time, but had returned to the city on finding where I was.
For John was acquainted with this family and knew that all was well. He left this
message only: that he had to get back as ‘the company’ needed him, and that the
anointing would be at daybreak on the morrow, Simon added that I had been
unconscious a short while, but after that had slept. That they had feared for me,
so weak was my condition; and that it was now almost noon.
Iv.

Simon’s story

The simple midday meal over, Simon sent the children out to play fearing they
might tire me, though indeed their childish prattle lightened my heavy heart.
He himself sat down and set to work quietly, splicing a worn rope. Celia was
busy cleaning up.
bowing he was allowing me my privacy, and feeling the need of his word-any
word-to fill the fearful emptiness, I said to him,
‘Simon, how came you yesterday to be where I first saw you?’
I was going into the city, he replied, to make some purchases in the market,
intending to be home before sundown, when I noticed there was commotion along
the road. I went over to see what was happening. Jesus had fallen just then. (He
stopped, as I broke down completely in convulsive sobbing, which I could not
control. I shook all over. He took me in his strong arms and calmed me. After a
few minutes I regained composure and insisted, despite his protestations, that he
please go on. Somewhat awkwardly as if in hesitation at a liberty he was not
accustomed to talking, he held my hand in his and then continued):
As I observed the scene, a memory from boyhood-t/rot
memory!-flashed
before my eyes. I knew the story I was looking at in all its brutal detail. As those
Remans goaded him to rise I pushed through the crowd, took the timbers which
were lying on the road . . .
And they allowed you? I asked.
Lady, they saw that I was black . . . The tall one’s mouth curled into a sneer, the
other shrugged, as though to say it was the right sort of work for me anyway-and
we were swept onward by the surging crowd. (His big hand had tightened on mine
till I could scarcely bear the pressure. Then conscious suddenly that he was fiercely
angry, he released me .)
Simon, I said after a silence, you spoke of a memory you had from boyhood.
What is that memory may I ask, or is it too painful?
There was a long pause then, till 1 wondered if he had heard my question. At
last he spoke.
Why load you further? Is not your poor heart weighed down enough already’?
Nay. said I but since you also have known sorrow and passed through the bitter
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night, your words bear strange relief to my mind. Even so is the broad sea in spate
eased by its lagoons.
I will tell the story then, said he but briefly, for you must rest.
My family was all sold into slavery before I was born. I grew up therefore
knowing how it feels to be despised.
One uncle lived with us who was dear to us as life. Many the song he could
remember before, and with these he kept alive the pride of our-soul. Often hewould
take me on his knee to tell me stories he had learnt himself from his elders-stories
of wildlife and the hunt, stories of the many spirits, of how our people first discovered fire, of great deep river monsters, of the rainbow and the patterns of the
stars. Funny stories, frightening stories. .So it was that all we children loved him.
His own little daughter, most of all, adored him like a god; and he doted on her,
since she was his only child.
One day Roman guardsmen came. Uncle Makoye, we learned, had important
information. A soldier had been struck dead, and the guardsmen were convinced
he knew the hideout of the killer.
Uncle either did not know, or would not tell. They threatened him, swordpoint
to his throat. Still he would say nothing more than that he did not know. They
took his daughter-she was but six-and said they would put out her eyes if he did
not tell them where the man was hiding.
Lady, I was there the morning all this happened. I saw and heard everything
from a comer of the house where I had taken refuge. The roar of anguish which
came up out of his fine black chest as soon as they spoke of the child is lodged deep
in my brain. Speared lion never roared like that. And tears of pleading wet those
manly cheeks.
There in front of him, as they held him fast, they gouged out both her eyes.
The broken man that was left they took to toil in their galleys. Few survive the
galleys, lady. Very few.
Simon paused again as I wept without restraint, my heart transfmed with grief
at the dreadful story I had heard.
Aye, he said softly after a while, and there was gravity beyond his years in his
mellow voice. Empire belongs to God no less than the heavens and the earth. Give
it to man, and you will get . . . yesterday.
A sad smile played for a moment around his mouth.
One of Uncle Makoye’s stories, he explained, told of how our people began.
Would you like to hear it?
I nodded my assent.
Well then, he said. It happened that all the beasts, birds and reptiles came
together to see if they could not get along without killing and eating one another.
Nearly everyone came up with ideas and plans. The snake, in particular, had several
clever suggestions.
One solution after another was given a try, but none would work. Always that
hunger would come on, and there would be killing. Now, the Great Mountain which
had been looking on all the time and shaking with laughter at their futile efforts,
decided at last to show them a way.
Pulling a few trees which were growing about its feet, it made them into black
people. There was grandmother and grandfather, mother and father, and many
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children, then uncles and aunts and cousins, all with their families and relations.
Since they loved each other, they did not-kill, and since they shared everything
around, no one was hungry . . .
His story finished, he seemed thoughtful as if weighing something carefully in
his mind. Then, leaning forward and speaking so low that I could barely hear him,
Lady, he said, you could not have noticed it in the shadow of the room, but . . .
Glia

is blind.

I looked into his face, too shocked to utter a word.
He sighed and rose, then showed me to a couch where 1 could rest until the
evening meal.
V.

My Return.

I stayed with Simon’s household that night, but could not sleep.
Early in the morning, well before dawn, 1 quietly got up, meaning to leave without causing disturbance.
But at once I found Simon, ready-dressed, at my side. I will go with you, he said.
I must be there too.
We walked for some time across the fields, lost in thought. I was still very weak,
and he supported me.
As we came near the place of the bruised reads, I turned to tell him about my
experience there on Friday.
Simon was not there. It was he-in Simon’s form.
Tall he had become, and fair beyond words; as the growing light caught his
black features and rested like dew upon his hair.
He placed his hands lightly on my shoulders, and for one long moment we stood
there like that, neither speaking. Then slowly he nodded his head, said in a whisper,
‘Yes’, and I was alone.
I made to walk past the marsh, for 1 was in haste now to tell the others, and
witless for joy.
As the sun rose into view from the east it had turned the swamp into a golden
sea. The reeds had raised themselves again and now swayed slightly with the movement of the air. Dripping with the moisture of the night they stood erect, proud
and beauteous. Hundreds of green shoots pushed their heads above the water.
One crane rose languidly into the blue sky, leaving nest and eggs exposed.
The thought crossed my mind: But of course. It is a new week.
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I
LETTER

OF THE

AUSTRALIAN

TO MRHAWKE,

CATHOLIC
20 MAY

BISHOPS

1985

Dear Prime Minister,
Your Government has asked that we comment on its preferred national Aboriginal Land Rights Model. We welcome this opportunity to express again our con.
tern that the legitimate aspirations and needs for land of the descendants of the
original inhabitants of this continent be addressed and met.
We are aware that the needs and aspirations of Aboriginals vary enormously in
regard to land. After all, the majority are now urban dwellers. Many are fringe
dwellers on the outskirts of country towns. Many live on large reserves or on their
traditional lands. And some live and work on pastoral properties. For some, their
relationship with land is communal, traditional and religious; for others, it is
individual and economic.
The history of our nation is marred by the ‘injustice that there was never any
legal recognition given to Aboriginal claims, rights to and interests in land. That
history cannot be undone. Approaching the bicentenary of our nation, we hope
that present injustices to Aboriginals in relation ot land might be identified and put
right.
There are still traditional Aboriginal communities living on their traditional
lands who do not have a legal title to their lands. There are other communities
whose traditional lands remain vacant and unalienated by the crown and to which
those communities may wish to return. They too have no legal title to those lands.
There are some communities which have lost their traditional lands but still live
together on other unalienated crown land to which they have no title which might
compensate them for what they have lost. There are many Aboriginal people in
and about our urban areas who, through dispossession, have lost not only land but
also much of their culture, dignity and destiny. Their needs are yet to be addressed.
Aboriginal family groups living and working on pastoral properties have need of
living areas where they might live securely and with the benefit of proper housing.
We know that State governments have acted to address some of these needs and
aspirations. It seems that not all needs and aspirations have been so addressed. We
accept that your government also bears a responsibility to meet outstanding needs
and aspirations insofar as a Commonwealth Government and Parliament has the
constitutional powers to do so.
We are saddened by the community indifference and the intolerance of some
groups to the plight of Aboriginal people. We trust that any solutions proposed by
your government will be explained fully and sympathetically to the community.
Further we hope that your government will pursue whatever co-operation it can
with the States so that there be greater prospect of community acceptance of what
may be proposed. However, the limits of such co-operation should not determine
the limits of contemplated solutions to present injustices being suffered by
Aboriginal citizens.
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The varying conditions of Aboriginals between States and within States will
require that any legislation be flexible regarding forms of title. When appropriate,
individuals should be able to gain title to land for living and economic purposes,
while community lands are secured by communal control and ownership. If land is
to be acquired compulsorily from any persons, that should be done only on just
terms and after fair determination that the common good will be served by such
an acquisition. Crown land held in trust by churches for the benefit of Aboriginals
ought be available for transfer to Aboriginals living on the land. Ownership of and
access to church buildings on missions must be legally protected. Land which a
church has acquired upon conditional grant or by purchase for its mission to
Aboriginals should be treated as any other alienated land.
We are aware that Government is yet to find a satisfactory procedure for balancing the interests of miners and Aboriginal claimants to land. In view of the independent determinations made by royal commissions and a subsequent judicial
inquiry, we would be sorry to see substantial amendment of the existing land rights
legislation in the Northern Territory without Aboriginals and others having the
opportunity to put their case to an inquiry of similar status. Whatever the outcome,
we trust that Aboriginal landowners will be accorded at least the same protection
from mining without their consent as are other similar landholders. Further we
trust that special account will be taken of the aspirations of traditional communities to protect their community life, culture, sites of significance and land
for which they have spiritual responsibilities.
We hope that by the time of this nation’s bicentenary there will not be any
Aboriginal persons whose aspirations to land or other needs remain unaddressed.
As a nation, we must accept that white settlement did cause Aboriginal dispossession which resulted in needs being created and aspirations being thwarted. Insofar
as such needs and aspirations can be met without occasioning injustice to other
citizens, they ought be met. This national responsibility must be discharged through
enlightened laws and policies.
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Appendix II
A CALL TO THE PRIME MINISTER

BY THE. NATIONAL

MAJOR SUPERIORS OF THE RELIGIOUS

ASSEMBLY OF

OF AUSTRALIA

Aware that the Australian legal system does not yet recognise the title of all Aboriginal and Torres Strait Islander communities to their traditional lands which
remain unalienated by the Crown, and concerned for the needs of the descendants
of the original inhabitants of our continent who have lost not only land but also
much of their culture, dignity and destiny through dispossession, we ask your
government, in cooperation with the States, to meet the needs and legitimate
aspirations of Aboriginals and Torres Strait Islanders for security of tenure over
their lands and self-management and self-determination of their communities. We
ask that this national responsibility be discharged before the nation’s bicentenary.
Though co-operation with the States be sought and after consultation with all
interest groups, we ask that your government fully address the needs and aspirations of Aborlginals and Torres Strait Islanders insofar as this can be done without
injustice to other citizens. We ask that rights enjoyed by Aboriginals in the
Northern Territory not be taken away or modified unless independent inquiry finds
that modification would better serve the interests of all. We ask that any new laws
or policies by explained to the community so that there be greater prospect of
community acceptance of the justice of Aboriginal claims.
June 1985
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FROM THE SECRETARY’S

DESK

GREAT FUN TO BE on the road again. visiting old friends and new places, but
when something (viz. Nelen Yubu) extends the leave for various reasons, a small
panic can erupt. In my case, J reached my home and settled into a pleasurable
holiday for a few weeks, after which it was time to front up to a bit of NYMU
work, such as a trip to Melbourne in the interests of Fr Worms’ book, now so close
to its final stages; preparing this issue of NY without benefit of all our electronic
equipment which resides happily in Darwin: correspondence; accounts, etc. So,
plagued by my own inefficiency, J am making a bid to produce the column without
a lot of news. However, J was surprised at the number of encouraging NY subscribers who said: ‘Keep it going’ against my protestations. Fr Eugene Stockton was
one who said it fulfilled a need as to the whereabouts of various people; our
printers, Henry and Maria Rohr, who were so welcoming in Melbourne; and
amongst others, Dr David Morgan and his charming wife, Irene, who physically
shanghaied the entire staff of NYMU as we passed along the south coast, and gave
us the most remarkable four-day holiday imaginable in their beautiful home, on
their beach, picnicking, lobster-potting, and much hilarious entertainment. To all
those who helped so much, very grateful thanks indeed.
After leaving Melville Island, the first stop was Katherine to renew acquaintance
with Frs Ted Cooper and Gerry Remy SDB, and the Sisters of Our Lady of the
Sacred Heart, all very hospitable. Then on to Tennant Creek to Fr Leon de Souza
who is now PP there and whose greeting was a beaming smile of welcome and an
exotic meal of Indian fare. The next hop was the long haul along the Barkly Highway to Mt Isa, where again old friends, Frs Terry Lyons and Vic Dalton indicated
that a weekend rest was needed. Mass was in the new church, a very beautiful
edifice.
Driving east, we stopped at the Hughenden Convent where Good Samaritan
Sisters Judith and Imelda had comfortable accommodation ready and put on a
delightful evening meal on their upstairs open-air verandah, shaded by tall trees.
Then through Charters Towers and on to Townsville, with a flight next day to
Palm Island to stay with Fr Mick Peters and the FMM Sisters, a very enjoyable
stopover.
Next was a run up to Yarrabah Mission to stop overnight with Nursing Sister
Sally Johnson where we exchanged news of mutual friends and she sent messages
to her many friends in the NT.
After that, a flying visit to Cairns and Malanda in the Atherton Tablelands,
having lunch at Malanda with Fr Kevin English msc, who was down on leave from
PNG and whose sister-in-law, Mrs Dolly English suddenly produced a delectable
lunch for unexpected callers. My final port of call in North Queensland was at
Innisfail where we found Fr Rod Cameron OSA (cf. NY no. 24, p.29). Fr Brian
Fitzpatrick OSA was most welcoming in his beautiful antique presbytery and next
day (Sunday) after Mass we all attended a lecture by Fr Cameron on an Aboriginal
theme, during which he also extolled NYMU and its work. He read many of his
poems from The Red Land, some of which had been set to music. He is stationed at
Mareeba, and was anxious to hear news of those he had stayed with in Darwin,
Bathurst and Melville Islands.
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After all that excitement, I took flight to Sydney from Townsville and reached
my home country in the Blue Mountains of NSW.
Since then our Director, Fr Martin Wilson, has pressed on to other locations in
.search of data for the paper he is writing for the NCRC. At Mackay he met up with
Fr Mick Hayes, and at Woorabinda Sisters Mary Scanlon and Nora Fitzgibbon.
A memorable visit for Fr Wilson was to Merriwa, his old home town, where he
celebrated Mass on a Sunday morning and was warmly welcomed by old friends
and new admirers. He spoke briefly of his work in NYMU, then recalled his childhood in Merriwa before he had entered the MSC seminary at Douglas Park.
As we go to press, Fr Wilson is pushing on through the country areas on his way
back to Darwin, visiting various communities en route. After transferring our Unit
from Melville Island, he will proceed to WA to fmish his research.
A sad event was the passing of Fr Harvey Edmiston msc in February. He had
been very ill for quite a long time, and is mourned by a great many friends as well
as by all of us MSC Associates.
**********
All the MSC clergy moves have now been completed, with Fr John Savage
returning to the NT, Fr Tim Brennan of BI now Superior in Darwin; Fr John
Leary back at the Daly River; Fr Ted Collins at Alice Springs; Fr John Fallon at
Bathurst island and helping out on Melville Island now that NYMU is back on the
mainland. (Please note our new address: PO Box 547, Darwin, 5794).
We met, and are still meeting lost of people connected with and interested in
Nelen Yubu, of which more next time.
But now, what have you been doing that we’d all like to hear about? The news
needn’t be long or spectacular: everyone just likes to know where other people
are and what they are doing!
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